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A request for continued examination under 37 CFR 1.1 14, including 
the fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1 .1 14, and the fee set forth in 37 CFR 1 .17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant 
to 37 CFR 1.114. Applicant's submission filed on December 7, 2007 has 
been entered. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6-14 and17-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lin as further evidenced by Baileys and in view of 
Taylor and Kellens. 

Lin discloses combining palm oil with unsaturated oils such as 
soybean oil, corn and sunflower oils in proportions of 9:1 to 7:3. The 
blended oils are then cooled to 20C to 3C for crystallization and then 
separated by filtration. Although the fatty acid content of the unsaturated 
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oil is not mentioned in Lin, these levels are well known in the art as 
evidenced by Bailey's to contain the linoleic, oleic and linolenic that is set 
forth in claim 1 . Further applicant includes these oil sources as selected 
oils in claim 8. The claims appear to differ from Lin in the recitation of the 
use of heating in the crystallization process. At page 74, Taylor teaches 
that the slip melting point of palm oil is 63C. So it would have been obvious 
to heat palm oil to at least 63C prior to cooling in order to melt all of the 
crystals typically found in the oil. Thus with the reference before him, it 
would have been obvious to heat the oil of Lin to a temperature of at least 
63C in order to form a uniform liquid blend oils for fractionation upon 
cooling. The filtration step of Lin is taken to be a low-pressure filter press in 
claim 2. The ratio of saturation and unsaturation in the fatty acids would 
have been an obvious function of the amount of each of the oils used in the 
starting blend. The crystallization would have been an obvious function of 
the cooling rate used in the process. It is appreciated that Lin and Taylor 
did not point to the yield of fractionated fat crystals; this yield is known in 
the art as disclosed in Kellens (table 4 on page 342). Finally the use of the 
oils in foods would have been an obvious matter of choice with regard to 
the particular edible oil that was available. 
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It is appreciated that the exact ratio of saturated fatty acids to 
monounsaturated fatty acids to polyunsaturated fatty acids is not 
mentioned, it would have been obvious to calculate and adjust this value 
from the fatty acid content of the palm oil/vegetable oil blend. Lin does not 
provide fatty acid ratios in the fractionated oil blend. But one of ordinary 
skill in the art would be able to estimate the fatty acid content of the 
fractionated liquid oil. This estimate would be expect from the difference 
between the starting fatty acid content of the oils, disclosed in Taylor and 
Baileys, and the stearin and olein yield, disclosed by Kellens at Table 4 on 
page 342. The precise composition of the oil is a product limitation, 
carrying no weight in the method claims. With regard to the product 
claims, it would have been obvious to adjust the ratio of the blends of fats 
of Lin in order to provide for an oil blend that is optimal for advancing heart 
health, as recommended by the American Heart Association. The fact that 
the Lin blend is different from the claims is not alone seen to constitute 
unobviousness. A blend of palm oil and sunflower oil or corn oil (7:3) 
appears to have a ratio of saturated to mono-unsaturated to 
polyunsaturated of (1 :2:1 ), as estimated from the fatty acid content of these 
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oils. One of ordinary skill in the art would be expected to optimize the fatty 
acid ratios according to the particular health benefits desired. 

Applicant argues that Taylor heats the palm oil to a temperature that 
is outside the range of the claims. This has been considered but is not 
persuasive. The heating conditions of Taylor would be expected to include 
the temperature range of the claims. Also there is no requirement in Taylor 
that oil be heated to 70 C and there is not suggestion that the temperature 
must be "at least 70C. 

Applicant argues that one could not determine the composition of the 
oil of step d. This is disagreed with. Lin provides for the fatty acid 
composition of palm olein at Table 2. Taylor provides the fatty acid 
composition of palm oil and palm olein at Tables I and II. Baileys provides 
evidence for the fatty acid content of sunflower, corn and soybean oil. 
Kellens provides yield values for palm olein and stearin at Table 4. With 
these references before him, it would have been obvious to estimate the 
fatty acid content of the remaining oil in Lin and adjust the fatty acid content 
according to the fatty acid content desired. Applicant argues that the fatty 
acid content of palm olein is different from the fatty acid content of the 
claims. But palm olein is a solid fraction that is crystallized during the 
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process and removed from the liquid oil fraction. It would not be expect to 
be present in the oil fraction of the claims. 
No claim is allowed. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached by dialing 571-272- 
1398. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
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access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 



/Carolyn Paden/ 
Primary Examiner 1794 



